
 

 

SCHEDULE 
 
 
 

EXPLANATORY MEMORANDUM 

 
to 

 
THE LAW SOCIETY OF KENYA (GENERAL) REGULATIONS, 20I8 

 
PART I 

 
Name of Statutory Instrument: 

 
 
The Law Society of Kenya (General)  
Regulations, 2018 
 

 
Name of the Parent Act: 

 
 
The Law Society of Kenya Act, No. 

21 of 2014 

 
 
Enacted Pursuant to: 

  
Section  41  of  the Law 

  
Society 

  
of  

Kenya Act, No. 21 of 2014 

 

Name of the Ministry/Department:  
Gazetted on:  
Tabled on: 

 

 

Law Society of Kenya 

 

 

PART II 
 
1. Purpose of the Statutory Instrument 
 
The Law Society of Kenya (General) Regulations 2018 are made by the Council 

with the approval of members pursuant to section 41 of the Law Society of 

Kenya Act.1 The general purpose of the Regulations is to operationalise the Act 

by making more detailed rules for certain processes. Specifically, the 

Regulations are intended to- 

 
a) make provision for different types of members of the Society and setting 

out differential levels of responsibilities or obligations;  
b) provide for the keeping of detailed registers of different categories of 

members and law firms;  
c) define the circumstances under which members may be called upon to 

contribute funds for activities of the Society; 
 
 
 
 
1
 No. 21 of 2014 
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d) provide for appointment of a member to be administrator of a law firm 

where a sole practitioner ceases to have capacity to practise;  
e) describe the procedures for meetings of the Council, creation of 

committees, elections of members of Council and filling of casual 

vacancies, as well as settlement of election disputes by alternative 

dispute resolution mechanisms. A new feature introduced is the creation 

of an independent ad hoc elections board to oversee elections of Council 

members;  
f) set up a monitoring unit at the secretariat to monitor the observance of 

the norms prescribed by legislation or accepted by the Society;  
g) introduce funding of branches using a formula to be determined by the 

Council in consultation with branches, with input of revenue allocation 

expert;  
h) require the secretary to prepare annual estimates each year with input of 

the Budget and Finance Committee and approved by the Council;  
i) make provisions on governance of branches, their functions and powers, 

as well as creation of chapters falling under branches;  
j) provides for meetings of the Society, the manner of calling for meetings, 

special resolutions of the Society and keeping by the secretary of the 

resolutions passed in such meetings;  
k) provide for a fair, competitive and equitable procedure for nominating 

 

members to represent the Society on statutory/public bodies, 

accountability of such representation and the procedure for recall of a 

representative; 
 

l) provides for mediation and other dispute resolution mechanisms;  
m) introduce the use of information and communication technology in the 

processes of the Society, including carrying out elections of members of 

the Council;  
n) provide for collaboration of the Society with other bar associations;  
o) incorporate, by reference, a code of ethics and conduct for members;  
p) provide for publications of the Society;  
q) create forms for use to meet certain requirements of the Act and the 

Regulations. 

 

2. LEGISLATIVE CONTEXT 
 

In historical context, the Law Society of Kenya Ordinance2 and the Advocates Act 

(1949) were enacted. In terms of governance, the Law Society of Kenya Ordinance 
 
 

 
2 No. 10 of 1949
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provided for representation of the Mombasa practitioners and the “upcountry” 

practitioners in the Council, a position that persists even in the current legal 

framework (s. 17(2) of the Law Society of Kenya Act 2014. 
 

The Law Society of Kenya Ordinance was re-enacted in 1962 as the Law Society of 

Kenya Act.3 The 1962 Act remained in force with incremental but few amendments 

over the years till the year 2014 when the Law Society of Kenya Act was enacted by 

Parliament. The Act took effect on 14th January 2015. The Act repealed the Law 

Society of Kenya Act which had been in existence since 1962. 
 

For a long time, there has not been a comprehensive review of the Regulations 

and it was increasingly becoming difficult for the Society to operate efficiently. 

The new Constitution of Kenya 2010 introduced norms that hitherto were only 

aspirations. One of the issues emphasised under the Constitution are the 

principles and values under Article 10. 
 

The Act makes some radical departures from the then existing law by- 
 

 Entrenching the office of chief executive officer in the Act;
 Creating structures that were necessary to make the secretariat effective 

in managing the affairs of the Society, tacitly applying best practices in 

corporate governance;


 Providing for creation of branches and further units or structures of 

governance in the spirit of devolution;
 Establishing the Budget and Finance Committee, mainly made up of 

members of the Society;
 Referring to constitutional principles, values and objects to be applied in 

managing the affairs of the Society.
 Requiring that members of the Council meet the requirements of Chapter 

Six of the Constitution of Kenya 2010.
 

The development of the Regulations was guided by the need to achieve the 

purpose of the Act which is to ensure that the Society is accountable, effective 

and focused on ensuring that the rule of law, constitutionalism, welfare of 

members are paramount, and delivery of services to the public is professional. 
 

The Regulations define the scope of the powers of the Council, the branches and 

chapters, and provide for the place of the member in the affairs of the Society, by 

requiring that any major decision or act of the Council must be approved by 

members through special or ordinary resolutions as the circumstances require. 
 
 

 
3 No. 30 of 1962, Chapter 18 of the Laws of Kenya

 

 

Page | 3 



 

 

These Regulations revoke and replace legal notices numbers 546/62, 127/84, 

279/95 & 141/97. 

 

3. CONSULTATION OUTCOME 

 

The development of the Regulations was member-driven: 
 

a) The Council invited members of the Society to volunteer to serve in the 

Regulations Committee.  
b) The Committee worked closely with the Consultant to come up with the 

initial draft of the Regulations and to review it in line with the views of 

members.  
c) The Committee held a consultative meeting with officials of the Canadian 

Bar Association who also provided useful insights.  
d) The Consultant together with the Committee visited branches to collect 

views of members on what should be contained in the Regulations. For a 

period of about one month, views were collected in Kisumu, Eldoret, 

Nairobi, and Mombasa.  
e) Other stakeholders invited to make input were the Office of Attorney-

General, the Parliament, the Law Reform Commission, the Judiciary and 

the Office of the Director of Public Prosecutions.  
f) The Consultant referred to and compared the rules and regulations 

governing the General Council of the Bar of South Africa, the Nigerian 

Bar Association and the South Australian Bar Association Inc. to 

compare best practices in some of the regulated aspects.  
g) Additionally, the draft was widely circulated to members through 

electronic mails and even social media inviting members and 

stakeholders to submit their views. Members were sent the first draft for 

the March 2017 annual general meeting (AGM). The AGM did not 

discuss the Regulations due to time constraints. The Regulations were 

also tabled on 24th March 2018 for discussion but a motion to adjourn 

the same was passed. In every case, members were sent copies in 

advance and had hard copies printed for them. These Regulations have 

been circulated and discussed more than any other document submitted 

to members in the recent past for discussion.  
h) All the views were analysed for their propriety, practicality and consistency 

with our legal system, the Constitution and relevant legislation. In coming 

up with the Regulations, the views were considered and rationalised to 

produce what is considered to be the general will of the members. So the 

overall effect of the Regulation is to prescribe what 
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is best within the many divergent and sometimes conflicting needs of 

members. 
 

The following were as the result of consultations in various meetings with 

members as the main stakeholders in these Regulations: 
 

 The members eligible to join the society were agreed upon;
 The use of electronic voting was adopted;
 Register for members and law firms will be kept;
 Corporate governance practices introduced into the Council as the organ 

of the Society that runs day to day affairs of the Society;


 Monitoring unit was established to weed out quacks who practice law in 

certain hide-outs;


 Elections board established to oversee the elections and dispute 

resolution;
 The Regulations establishes Devolution and Regional Integration Fund to 

strengthen the branches and make more resources reach them. Under 

the new arrangement, branches would get a total of shillings 

38,000,000/= annually, up from mere shillings 8,000,000/=.


 The Regulations have extensive provisions on branches, branch members 

and management of the affairs of branches applying the best practices.


 Branches are now given major autonomy to run their affairs without 

interference from the Council.
 One of the most important innovation is making regulations to guide 

representation of the Society on Constitutional and statutory bodies to be 

fair and available to members.



4. Monitoring and Review 

 

a) The Law Society of Kenya (General) Regulations 1962 have been in force 

for more than 50 years. They were amended only about 4 times. The 

amendments essentially introduced additional requirements without 

changing the existing Regulations. The manner of drafting was also very 

classic with long legislative sentences and traditional drafting language 

that required an overhaul to be more responsive to the modern dictates 

of clarity. It had taken too long to review the 1962 Regulations. 

 

b) Section  41  of  the  (new)  Act  gives  the  Council  powers  to  prescribe 

regulations  to  promote  the  objects  of  the  Society.  Therefore,  these 

Regulations may be amended or revoked all together in future if the Society 

considers them not serving the purposes for which they were prescribed. 
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There is no limit on the number of times or the frequency the Regulations 

may be reviewed. All depend on the needs and dynamism of the legal 

profession and the Society as the professional organization of members. 

 

Amendments require a resolution by members of the Society in general 

meeting. 

 

5. Contact 
 

mercy.wambua@lsk.or.ke (Chief Executive Officer, Law Society of Kenya)  

allen@wamaeallen.com (President, Law Society of Kenya) 
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